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By Amanda Hayes
Senior Staff  Writer 

BUCKHANNON — A free-
lance researcher and journalist 
claims he was denied access to 
documents in the county clerk’s 
office while wearing a GoPro 
camera.

Jay Lawrence Smith filed a 
petition for a writ of manda-
mus against circuit clerk Brian 

Gaudet and the Upshur County 
Circuit Clerk’s office Monday. 

Smith visited the Upshur 
County Clerk’s office on March 
26 wearing a GoPro camera to 
request information on the 2012 
extradition hearing of current 
mayor-recorder Rick Edwards, 
who was detained but then re-
leased after Texas declined to 
extradite him on a marijuana 
charge from 2002.

Smith requested to see the 
file on the extradition hearing 
and was told by a deputy circuit 
clerk he would have to turn the 
camera off.

In the suit, Smith said he 
noticed no signs prohibiting the 
capturing of images.

Smith asked to see a copy of 
the camera policy, and the deputy 
clerk went to Gaudet’s office. 

According to the suit, a few 

minutes later Gaudet told Smith 
he was hesitant to allow Smith 
to see the file while the camera 
was on, as Smith could scan the 
pages and the office would not be 
able to collect the $1 per page fee 
charged when the office makes 
physical copies of documents 
for the public.

Smith said he would pay the 
$1 fee for any pages from the 
file he wanted copied, but asked 

to see a copy of the statute that 
gave Gaudet the authority to 
restrict access to a public file if 
someone possessed a camera or 
other portable electronic device. 

A second deputy clerk in the 
office then said that state code 
was clear that the office could  
charge a fee to reproduce docu-
ments, and Smith was not al-

By Ashley Hill
Staff  Writer

BUCKHANNON — As the city’s 
arts district continues to grow so do the 
creative spaces for artists; a garage in 
Trader’s Alley will be ready for rent 
and primed to display art gallery-style 
after some TLC and a few willing 
participants sign their name on the 
dotted lines.

Right now the garage behind 
VanNostrand Architects is a vacant 
4,000-square-foot area. It is “basically 
one big open room.” But arts innovator 
Bryson VanNostrand’s idea is to split 
the garage into fifths and offer studio 
spaces of about 20 feet-by-30 feet — 
for $100 rent each month, plus utilities.

At least five artists are needed, he 
said. If more are interested, 10 artists 

could fit into smaller spaces for $50 
a month. Ideally, walls will be con-
structed to separate spaces.

The call for studio artists started 
circulating on social media last week. 
Paired with the appeal was a rendering 
of a proposed banner above Trader’s Al-
ley, which VanNostrand believes would 
designate the area for arts. He plans to 
take his proposal to city council in the 
coming weeks.

“Toward the goal of making Trader’s 
Alley an arts district for Buckhannon, 
this garage building would be a perfect 
anchor for this, and I need to find enough 
creative people who need studio space,” 
he said in an email. “If we can’t round 
up enough artists, then this opportunity 
will disappear.”

If interested, email bryson@vnarch.
com or call 304-473-0555.

By Amanda Hayes
Senior Staff  Writer 

FRENCH CREEK — Two of the West 
Virginia Wildlife Center’s newest residents 
spend their days climbing trees and scampering 
about an enclosure to the delight of visitors. 

The two male cubs are the first bear cubs at 
the center since 1995. The former bear cubs are 
now the male and female adult bears that have 
called the wildlife center for the last 20 years. 

This fall the cubs may join those bears in 
the same enclosure, but for now the cubs are 
in a smaller enclosure just down the path, ac-
cording to wildlife aide Kenny Hall. 

The bear cubs are not brothers but come 
from two different areas of the state and were 
probably born in January and February. 

Also at the center, two new observation 
decks have been added that allow visitors to 
see most all of the enclosures at the elk and 
bison pens.

By Amanda Hayes
Senior Staff  Writer 

BUCKHANNON —  A man 
on parole for a federal meth 
charge was found with about 
2 ounces of meth and over $8,000 
in cash Thursday. 

Richard Jason Brown, 41, was 
arrested for possession with in-
tent to deliver 
a controlled 
substance, a 
felony. 

Cpl. Rod-
ney Rolens-
on from the 
Upshur Coun-
ty Sheriff ’s 
Department 
accompanied 
a federal pro-
bation officer to a residence on 
West Lincoln Street where Brown 
was staying, according to the 
criminal complaint in the Upshur 
County Magistrate Clerk’s office.

Brown advised he had meth-
amphetamine in his truck and
gave permission to get it. Scales 
were also found in the truck, and
Brown had about $8,400 in cash.

Brown allegedly admitted to 
ownership of the meth and to 
delivering it to support his habit.

Journalist sues circuit clerk
Claims Brian Gaudet’s office prohibits copying public documents with camera

By Amanda Hayes
Senior Staff  Writer 

BUCKHANNON 
— The Upshur County 
Convention and Visitors 
Center board is exploring 
a more intensive market-
ing campaign for the Event 
Center at Brushy Fork.

For their marketing 
plan, they have set aside 
$15,000 to promote the 
event center. 

“That sounds like a big 
chunk of money, but when-
ever you look at what it 
cost to place ads, that goes 
by very quickly,” executive 
director Laura Meadows 
said at last week’s annual 
meeting. 

Meadows said that mar-
keting plan will include a 
12-month presence in West 
Virginia Executive Maga-
zine with web advertising 
on wvexecutive.com and 
wvfocus.com, a nine-month 
presence on wvmetronews.
com, print literature, 
continued development of 
social media and the event-
centerwv.com website as 
well as attending meetings 
and networking sessions. 

Meadows said event 
center manager Sean 
Harris is doing a great job 
since taking the position in 
the spring. 

Also on the CVB’s 
goals for the next fiscal 
year is a new video to 
showcase Upshur County.

“That should be a part-
nership between Wesleyan, 
the hospital, the city, the 
county, the chamber, the 
CVB and the development 
authority,” she said. 

Man 
back 
in jail 
on meth 
charge

See Lawsuit, Page 9A

Trader’s Alley to house artist studio spaces

An artist’s rendition of the entryway to a revamped, arts-centric Trader’s Alley.
SUBMITTED PHOTO

West Virginia Wildlife Center continues to grow

Bear cubs!

Among the newest additions to the W.Va. Wildlife Center are two new 
bear cubs and an observation deck overlooking the buffalo pen.

Photos by AMANDA HAYES/The Record Delta
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By Ashley Hill
Staff  Writer

BUCKHANNON — Upshur County is looking to 
become West Virginia’s seventh Designated Retirement 
Community.

If Upshur meets standards set by RetireWV, the com-
munity would be allowed to join the organization which, in 
return, would provide Upshur with access to a retiree pros-
pect database, free promotional space on www.RetireWV.net 
and inclusion in statewide marketing efforts, among other 
things, according to Laura Meadows, Upshur County CVB 
executive director. It costs nothing to become designated.

The benefits of becoming a DRC are evident, she said; 
it’s yet another way to put Buckhannon and the county in 
the spotlight.

“It’s just another positive thing we have going on in 
town,” Meadows said during Thursday’s meeting, “but 
[before we’re designated] it’s important to recognize what 
we have and don’t have in the community. RetireWV, since 
it’s an outside source, could help push the areas that need 
improvement in the city.”

Tammy Reger, executive director of the Buckhannon-
Upshur Chamber of Commerce, noted one pro for the com-
munity: the city’s addressing of ADA-compliant sidewalks.

However, adequate health care would also be a must for 
a retirement-aged population, and Meadows said it’s cur-
rently one aspect that some community members don’t feel 
strongly about.

“This encompasses everything we’d have to offer retir-
ees, because we need to be able to have places to shop, eat, 
kinds of housing and transportation services,” she added.

“It’ll become increasingly more important as we get 
Corridor H finished, when we become three hours from 
Washington, D.C., and other big metropolitan areas,” 
community member Steve Foster said. “As baby boomers 
come through here looking to retire, we’ll have to make 
sure there are good health facilities and good opportunities 
for them.”

The CVB, which is heading the initiative for the com-
munity, formalized a summary of requirements — a list 
including letters of support, potential sub-committees for 
the DRC, a marketing plan for attracting retirees and more. 
They will present it to a visiting RetireWV representative 
today at 1 p.m. at the Central W.Va. Aging Office.

Other DRCs in West Virginia are Nicholas, Mercer, 
Summers, Raleigh, Lewis counties and Morgantown.

“It’s not bad company,” business owner C.J. Rylands 
said of the list.

“No; no it’s not,” Meadows concluded. “If they can do it, 
we can do it as well.”

To learn more, contact the CVB at 304-473-1400.

lowed to use the camera because 
he failed to obtain the staff’s 
permission to record them.

After a few minutes in his 
office, Gaudet returned to tell 
Smith he could not find anything 
in state code that prohibited 
Smith from using his camera in 
the circuit clerk’s office.

However, Gaudet said he 
conferred with circuit judge Jake 
Reger, and “he’s of the same 
opinion as me.”

According to the lawsuit, 
the Kanawha County Circuit 
Clerk’s office allows anyone 
to freely take pictures of public 
documents.

State code states that “Every 
person has a right to inspect 
or copy any public record of 
a public body in this state ... 
The public body may establish 
fees reasonably calculated to 

reimburse it for its actual cost 
in making reproductions of such 
records.”

This spring, the legislature 
updated the law to specify that 
the fees can only cover the ac-
tual costs of the reproduction 
itself, not ancillary items such 
as a search fee, retrieval fee or 
any “reimbursement based on a 
man-hour basis.”

The governor signed the 
legislation in March and it took 
effect earlier this month.

State code makes no mention 
of cameras, but does say that pub-
lic officials “shall furnish proper 
and reasonable opportunities for 
inspection and examination of 
the records in his or her office 
and reasonable facilities for 
making memoranda or abstracts 
therefrom, during the usual busi-
ness hours, to all persons having 
occasion to make examination 
of them.

“The custodian of the records 

may make reasonable rules and 
regulations necessary for the 
protection of the records and 
to prevent interference with the 
regular discharge of his or her 
duties.”

Smith said he is conducting 
an ongoing audit to see how 
government agencies respond to 
public records requests.

“This is the first time I have 
had any strong resistance to 
bringing a camera into a govern-
ment office,” he said.

Gaudet declined to comment 
citing the pending litigation and 
referred questions to prosecuting 
attorney David Godwin.

Godwin said he was aware 
of the petition filed Monday 
and had spoken with Gaudet on 
the matter, but had not yet read 
the lawsuit.

On Tuesday morning, God-
win said he would be researching 
the matter and filing his response 
in court.

“To my knowledge, nobody 
has been denied access to public 
records,” he said. “He wants ac-
cess by his method, which the 
clerk doesn’t permit.”

Smith said that when he saw 
he was not getting anywhere with 
his request, he left. He has not 
returned to view or get copies of 
the Edwards file.

“Here you have a public office 
and the public should be able to 
go in, and if they choose to have 
a camera rolling, to film their 
interaction unimpeded,” Smith 
said. “The public has a right to go 
in there and view public records 
and to make transcriptions. It’s 
time that Upshur County and 
other local governments come 
into the 21st century.”

Smith is asking the court to 
enjoin the circuit clerk’s office 
from allowing Smith to use a 
camera or other portable elec-
tronic device while inspecting 
public records.

“It’s a whole different van-
tage point in seeing these ani-
mals,” Hall said.

The wildlife center had dis-
cussed the observation decks 
for some time and was able to 
budget a small amount needed 
for the two decks.

Across the path at the bison 
enclosure will be more open in 
the fall when the trees are off, 
according to Hall.

The bear cubs are not the only 
youngsters at the wildlife center 
this year. Two baby elk can be 
spotted along with a baby bison.

Renee and Thomas Truman 
from Roane County were check-
ing out the new view from the 
observation deck above the elk 

pen.
“I’ve been coming here since 

I was kid,” Renee Truman said. 
Saturday’s excursion was her 

birthday present. Truman said 
she was excited to see the newest 
inhabitants at the wildlife center 
in particular.

“We saw it on Channel 8 news 
and I told him we had to go,” she 
said. “We love it here.”

On Saturday, the wildlife cen-
ter also hosted a West Virginia 
Day Celebration.

The Upshur County Beekeep-
ers Association set up a display 
complete with live bees inside 
an enclosure to educate visitors 
about the insects and their im-
portance to agriculture. 

Delmuth Kelley, president of 
the association, said his dad and 
grandfather were both beekeep-

ers but he was not interested for 
many years.

Eventually, a friend got 
him interested and he has been 
hooked ever since. Kelley said 
that things have changed since 
his father and grandfather’s time.

“You didn’t have the diseases 
that you do now,” he said.

The beekeepers association 
can help new beekeepers with 
mentoring and education.

Meetings are held on the 
third Tuesday of the month at 
6:30 p.m. at the Upshur County 
Farm Bureau.

Also at the celebration was 
Randy Liggett, sales manager of 
Anderson Outdoor, who set up a 
mini store and display.

“We thought it was a real 
good opportunity to be a part of a 
community celebration,” he said.

Roun Tuet, a re-enactor, set 
up a camp not far from the bear 
cubs for the weekend.  Tuet gave 
visitors a glimpse at life in the 
1800s as he cooked buffalo over 
an open fire.

“I’ve always wanted to do it,” 
he said. “About five or six years 
ago, I got invited to participate 
and met people who showed me 
more about it.”

Admission to the wildlife 
center is charged April 1-Oct. 
31 and is $3 for adults (16 and 
over), $1.50 for ages 3-15 and 
free for kids under 3. For group 
visits, pavilion reservations or 
guided tours call 304-924-6211 
Monday-Friday.

The wildlife center is open 
seven days a week from 9 a.m. 
to 5 p.m. (exit gate closes at 
6 p.m.) for its summer hours. 

Magistrate Juanita Adams set bond at $150,000 cash. If 
convicted, Brown faces imprisonment for not less than one year 
nor more than 15 years and/or a fine of not more than $25,000.

In July 2012, Brown was sentenced to 37 months in prison 
to be followed by three years of supervised release, according 
to a previous story. Brown had previously pleaded guilty to 
possession of material used in the manufacture of metham-
phetamine on Sept. 18, 2011 in Upshur County. That case was 
investigated by the Upshur County Sheriff’s Department and 
the West Virginia State Police.

“It’s going to sell Buckhan-
non and Upshur County and 
everyone is going to have a 
different purpose about what 
that video is going to be. We 
have a goal of having everything 
completed in the fall.”

The video will not exceed five 
minutes and Meadows wants to 
make sure that all the organiza-
tions have a clear vision for what 
they will do in the video.

“It’s one thing to have a video 
done, but we really have to think 
about how we are gong to use 
that video and make it worth-
while,” she said. “We don’t 
want to pay for a video, play it a 
few times in a meeting and then 
be done with it. I really want to 
make sure everyone has a true 
plan and true use of how they 
are going to use that video, so 
it’s not wasted money.”

As the West Virginia Straw-
berry Festival is preparing for a 
significant milestone next year, 
Meadows also sees the CVB 
continuing its promotion of the 
event and expanding where 
possible.

“The CVB definitely wants 
to do as much as we can to sup-
port the 75th anniversary,” she 
said.

For example, Meadows said 
the WVSF would be able to 
apply for an advertising grant of 
their own from the Division of 
Tourism.

“They are able to secure 
$7,500, if they can match 
$2,500. They can do a $10,000 
advertising campaign just for 
the festival,” she said. 

Meadows plans to work with 
the WVSF to write and adminis-
ter the grant. 

“One of my goals is to have a 
website designed for that, have 
some direct advertising placed,” 
she said. 

The Upshur County CVB 
will also be taking the lead on 
a project to have Buckhannon 
designated a retirement commu-
nity through RetireWV. 

“It’s just another way of 
publicizing Buckhannon and 
Upshur County,” she said. 

Heading into the winter, 
Meadows also wants to re-eval-
uate the CVB’s overall market-
ing plan. 

“Usually in the past we were 
able to get two, sometimes three 
advertising grants a year,” she 
said. “So we could easily some-
times get in excess of $20,000 
in advertising grants through the 
Division of Tourism.”

Because of changes, the 
CVB is now only able to receive 
one advertising grant a year.

Meadows highlighted some 
of the marketing initiatives the 
CVB takes part in.

What Small Town Charm 
is All About is the general 

advertising campaign the CVB 
markets and was based on a 
benchmarking campaign when 
Meadows first started on what 
people related to Buckhannon. 

“A couple years ago we 
started Stay the Weekend,” she 
said. “We are basically featuring 
events and festivals in Upshur 
County and inviting people to 
stay the weekend.

“Come for the Strawberry 
Festival and stay in Buckhannon 
and Upshur County for every-
thing else we have to offer.”

A partnership with the Lewis 
County and Randolph County 
CVBs highlights 33 Things to 
Do on Route 33.

“We feature 33 different 
attractions between three coun-
ties, we target a geographical 
area that is within a three-hour 
driving distance,” she said. “On 
average, we have said the cost is 
around $333 so we have really 
played up on the three. 

“It’s an ongoing program and 
in past years it’s been a little 
more active,” she said. “This 
coming year we are going to put 
a little more time and energy 
into that campaign. We might 
even be inviting the Tucker 
County CVB to tag into this 
campaign because Corridor H 
is hitting into Tucker County. I 
think they are extremely active 
and they will be a huge asset.”

Another regional advertising 
campaign Upshur participates 
in is headed up by the Greater 
Morgantown CVB. 

“There is a full-page golf ad, 
golf brochure and golf website 
that lists all the different golf 
courses within a three to five 
county area,” she said. “The 
Buckhannon Country Club and 
Riverbend Golf Course are 
listed with Pete Dye and Stone-
wall. It helps us out.”

Partnering with other CVBs 
allows those advertising dollars 
to be spread around more, ac-
cording to Meadows.

The advertising grant pro-
gram the Upshur County CVB 
operates awards up to $750 to 
local businesses or events for 
advertising. 

For the Almost Heaven Bar-
becue Bash, the CVB targeted 
the Facebook ad to West Virgin-
ia and surrounding students with 
interests in barbecuing, grilling 
and the Kansas City Barbecue 
Association. 

The CVB distributed roughly 
18,500 Upshur County Travel 
Guides over the last year. 

Website visits increased by 
25 percent over last year to 
25,635 and website users are 
staying an average of 1 minute 
to 1 ½ minutes. 

“In the past, people have 
stated about two minutes on 
our website, so I think we are 
getting some repeat visitors,” 
she said. 

The most popular page is the 

events calendar. 
The board also looked at a 

proposed $229,000 budget for 
the next fiscal year that includes 
an increased percentage from 
the city’s hotel-motel tax.

“Previously it was split with 
the City of Buckhannon; we 
received 60 percent and the 
City of Buckhannon retained 40 
percent,” she said. “Starting July 
1, it’s going to be a 70-30 split. 
That’s been wonderful for us. I 
think the city was supportive. 

“This year, we are projecting 
$140,000 hotel-motel tax dollars 
into Upshur County. It’s been 
about a 20 percent increase and 
that’s an increase not just seen 
by the CVB, it’s also seen by the 
city.”

The Upshur County CVB 
has benefited from a $150,000 
settlement but this will be the 
last year that money will be 
seen in the budget, according to 
Meadows.

“It was a general consensus 
to spread this money out for as 
long as we possibly can,” she 
said. “It was also stipulated that 
this money can only be used for 
advertising in an area outside a 
50-mile radius of Buckhannon 
which is exactly what we have 
done.”

The money was put in a 
money-market account and used 
over the last four years.

“We have just about $37,500 
remaining of this sum of money 
to be used for this year,” she 
said. “Any kind of major ad-
vertisements we run, we pull it 
from that account to draw down 
the funds from. This will be 
the last year that we are going 
to have that included in our 

budget. I think we have spent it 
extremely wisely. 

“The fact that we were able 
to spread that over the course of 
five years to be used for adver-
tising has been wonderful.”

This year, the CVB has set a 
goal of having a total revenue of 
$25,000 for the event center.

“We brought in about 
$15,000 [this past year] so I 
think it’s a fairly attainable 
goal,” she said. 

“If you look at our projected 
revenue for alcohol and what 
our expenses are going to be, 
we can stand to make a little 
bit of money on alcohol but it’s 
not going to be anything major. 
We are just basically going to 
be able to cover our expenses 
and have a little bit of revenue 
brought in from alcohol sales.”

There is also money remain-
ing for purchases for the event 
center.

“We set aside $100,000 to go 
towards this facility,” she said. 
“To date, we have spent around 
$50,000 so we still have about 
$50,000 to cover any kind of 
amenities and fixtures we want 
for this facility.”

One item the CVB is consid-
ering is a stage.

The CVB will also see a sav-
ings in salary.

Tammy Reger, executive 
director of the Buckhannon-
Upshur Chamber of Commerce, 
previously had her position split 
50/50 between the chamber and 
CVB.

That was changed this spring 
to 75 percent with the chamber 
and 25 percent with the CVB, so 
75 percent of her salary will be 
paid for by the chamber. 

Upshur could 
become a 
designated 
retirement 
community
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